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1
Disciplinary policy

It is NAVCA policy that managers will work to enable employees to achieve and maintain satisfactory standards of performance and conduct to meet NAVCA’s work objectives.

It is NAVCA's aim to minimise the use of the formal disciplinary procedure by attempting to resolve problems through supervision and informal discussions between the line manager and the employee as far as possible. 

Where informal measures fail to achieve the required level of performance or conduct, this procedure aims to offer a clear and consistent way of dealing with such problems. It is recognised that formal disciplinary action should be used, but that both parties will have explored informal disciplinary proceedings before formal proceedings are undertaken.
2
Disciplinary procedure

2.1

Introduction


It is necessary to have a minimum number of rules in the interests of the whole organisation.
The rules set standards of performance and behaviour whilst the procedures are designed to help promote fairness and order in the treatment of individuals. It is NAVCA’s aim that the rules and procedures should emphasise and encourage improvement in the conduct of individuals, where they are failing to meet the required standards, and not be a means of punishment.


Every effort will be made to ensure that any action taken under this procedure is fair, with the employee being given the opportunity to state their case and appeal against any decision that they consider to be unjust.


The following rules and procedures should ensure that:


Employees are fully aware of the standards of performance, action and behaviour required of them.


Disciplinary action, where necessary, is taken speedily and in a fair, uniform and consistent manner.


Employees will only be disciplined after careful investigation of the facts and the opportunity to present their side of the case. On some occasions temporary suspension on full pay may be necessary in order that an uninterrupted investigation can take place. This must not be regarded as disciplinary action or a penalty of any kind.

Other than for an "off the record" informal reprimand, employees have the right to be accompanied by a fellow employee, a trade union official or a trade union representative who may act as a witness or speak on their behalf, at all stages of the formal disciplinary process.

Being accompanied by someone other than the above will be considered sympathetically by NAVCA”.

To exercise the right to be accompanied an employee must first make a reasonable request. What is reasonable will depend on the individual circumstances. However it is not normally reasonable for an employee to insist on being accompanied by a companion whose presence would prejudice the hearing.

The companion is allowed to address the hearing to put and sum up the employee’s case, respond on behalf of the employee to any views expressed at the meeting and to confer with the employee during the hearing. The companion does not have the right to answer questions on the employee’s behalf, address the hearing if the employee does not wish it or prevent the employer from explaining their case.

Employees will not normally be dismissed for a first breach of discipline, except in the case of major or gross misconduct.


If an employee is disciplined, they will receive an explanation of the penalty imposed and they will have the right to appeal against the finding and the penalty.

2.2
Disciplinary rules

It is not practical to specify all disciplinary rules or offences which may result in disciplinary action, as they may vary depending on the nature of the work. In addition to the specific examples of minor misconduct, major misconduct and gross misconduct shown here, a breach of other NAVCA conditions, procedures, policies, etc. will also result in the disciplinary procedure being used to deal with such matters.

Rules covering minor misconduct
(these are examples only and not an exhaustive list)

Employees will be liable to disciplinary action if they are found to have acted in any of the following ways:


· Absenteeism

· Unsatisfactory standards or output of work.


· Unauthorised use or negligent damage or loss of NAVCA’s property.


· Failure to report immediately any damage to property or premises caused by the employee.


· If the employee’s work involves driving on NAVCA business, failure to report immediately any type of driving conviction or summons which may lead to their conviction.

· Poorly presented when representing NAVCA externally.

Rules covering major misconduct
(these are examples only and not an exhaustive list)


Employees will be liable to disciplinary action if they are found to have acted in any of the following ways:


· Smoking in non smoking areas.


· Being under the influence of alcohol whilst at work. (This will cover coming to work in the morning still under the influence and also coming back to work after drinking at lunch time.)

· Being under the influence of alcohol at an event the result of which brings NAVCA into disrepute. 

· Inappropriate behaviour, including rudeness, towards members, stakeholders, funders, customers, members of the public or other employees, objectionable or insulting behaviour or bad language. 


· Employee’s failure to devote the whole of their time, attention and abilities to NAVCA’s business and its affairs during their normal working hours. 


· Failure to carry out all reasonable instructions or follow NAVCA’s rules and procedures.


· Misuse of the internet in order to download offensive material such as pornography, or material used by the employee for personal financial gain.


· Excessive or unreasonable personal use of NAVCA’s telephones, email, internet, photocopiers and printers and any other equipment.

· Bringing NAVCA into disrepute by lying, spreading malicious gossip or negative comments about NAVCA or its members.

· Wasting NAVCA’s time and/or resources through inappropriate conduct at work

Rules covering gross misconduct
(these are examples only and not an exhaustive list)

You will be liable to summary dismissal if you are found to have acted in any of the following ways, 
· Grossly indecent behaviour, deliberate acts of unlawful discrimination or serious acts of harassment.


· Dangerous behaviour, fighting or physical assault.


· Incapacity at work or poor performance caused by misuse of intoxicants or illicit drugs.


· Serious insubordination and/or continuing refusal to carry out legitimate instructions.

· Theft or fraud


· Possession or use of illicit drugs.


· Deliberate falsification of any records (including time sheets, absence records and so on, in respect of the employee or any fellow employee). 


· Undertaking private work on the premises and/or in working hours without express permission. 


· Working in competition with NAVCA.


· Taking part in activities which result in adverse publicity to NAVCA or which bring NAVCA into disrupute, or which cause NAVCA to lose faith in the employee’s integrity. 


· Destruction/sabotage of NAVCA’s property, or any property on the premises 

· Destruction/sabotage of property belonging to a third party but being used by NAVCA staff eg hotel rooms, exhibitors stands at conference.


· Serious breaches of health and safety rules, including those which endanger the lives of or may cause serious injury to employees or any other person.


· Interference with, or misuse of, any equipment for use at work that may cause harm.

· Deliberately accessing internet sites containing pornographic, offensive or obscene material

· A serious breach of confidence eg performing some part of the employee’s role so badly that complete confidence in ability is lost.

· A serious breach of confidentiality eg releasing confidential information into the public domain.

· Action which results in the loss of income to NAVCA.

3
Disciplinary process

3.1
Informal action
Minor breaches of performance or conduct will result in an informal discussion with the line manager about conduct or standards expected of employees. The manager will ensure that the employee understands what needs to be done and how conduct/performance will be reviewed and over what time period. Although informal, the line manager will keep a note of this action. The notes to be agreed by both parties, should the parties fail to agree on the notes then the manager’s record will be put on file along with a copy of the staff member’s area of disagreement on the notes. 
Where informal actions have failed to resolve a problem, or the issue is serious enough to warrant going straight to the disciplinary procedure, managers may invoke the formal disciplinary procedure. Any line manager may initiate the procedure, after discussion with their line manager or another director or if the Chief Executive is the initiator, after discussion with the Chair of Trustees.

3.2
Alleged criminal offence

Where a criminal offence is alleged to have taken place within designated working hours on NAVCA’s premises or in any way connected with NAVCA’s business, and which has an impact on the employee’s suitability to do the job and their relationship with the employer, work colleagues or customers, NAVCA reserves the right to carry out its own disciplinary investigation and action, irrespective of any police investigation and without waiting for the courts to come to a decision.

3.3   General points

A general principle applying to all stages of the procedure is that the line manager is responsible for taking action and he/she should always inform and discuss this with his/her line manager prior to taking that action. 

No line manager should attend a disciplinary interview on his/her own, He/she must have a note-taker. Summary notes of all disciplinary meetings will be taken and a copy kept on the employee’s personnel file. 

NB No formal disciplinary action will be started against a trade union official without informing the union branch concerned first. 

3.4
Investigation process and meetings

The line manager conducting a disciplinary meeting will gather any evidence necessary prior to the meeting.

It may be possible to gather that evidence without talking to the employee concerned for example if the topic of the disciplinary is poor timekeeping or issues about absence; copies of timesheets or absence records can simply be collated without discussing them at an investigation meeting. However, the investigation process might require an investigation meeting with the employee concerned or with other employees prior to a disciplinary meeting. An investigation meeting is necessary when: 

· An allegation has been made about an employee’s conduct and the line manager needs to hear their side of the story before deciding how to proceed.

· The line manager needs to gather evidence from the employee to decide what else to investigate prior to the disciplinary meeting. For example who else to talk to about the issue

· The issues under investigation are complex and would benefit from an investigation.

An employee is not entitled to be accompanied at an investigation meeting as it is does not form part of the formal disciplinary process.

3.5 Process

· If it is deemed necessary to suspend an employee before the commencement of the disciplinary process the employee will be invited to a meeting and informed about the suspension and the process that will be followed.
· If suspension is not necessary the employee will be invited to a meeting and informed of the intention to invoke the disciplinary process.

· A letter will then be sent to the employee detailing the alleged offence, time and date of the disciplinary hearing and the employee’s right to be accompanied. The letter will also enclose any documents that will be discussed during the hearing.
· The hearing will normally be set for 5 working days from the date of the letter.

· At the hearing the employee will be asked to put forward their explanation and to answer any questions that will contribute to the understanding of the facts. 
· A decision will not be given at the meeting. The manager hearing the case will reflect on all of the information provided and then make a decision. The result of the hearing will be made known to the employee in writing within five working days after the hearing. 
3.6
Possible penalties of disciplinary action

Possible disciplinary penalties will be based on the following table:


	Offence
	First stage of formal process for minor offences
	Second stage of formal process for minor offence or first stage of major offence
	Final stage 

	Unsatisfactory performance
	Issue of an improvement note*
	Final Written warning
	Dismissal

	Misconduct
	A first warning 
	Final Written warning
	Dismissal

	Gross misconduct
	Dismissal
	
	


If a disciplinary penalty is imposed it will be in line with the procedure outlined above, which may encompass a first written warning/issue of an improvement note, final written warning, or dismissal, and full details will be given to the employee. In all cases warnings will be issued for misconduct, irrespective of the precise matters concerned, and any further breach of the procedure in relation to similar or entirely independent matters of misconduct will be treated as further disciplinary matters and allow the continuation of the disciplinary process through to dismissal if the warnings are not heeded.

* A performance note is used when the disciplinary action is performance related. The improvement note details what improvement is needed and in what timescale. 

4 Disciplinary authority

The operation of the disciplinary procedure contained in the section above is based on the following authority at the various levels of disciplinary action.

	PERSON AUTHORISED TO TAKE DISCIPLINARY ACTION IN THE CASE OF

	
	Chief Executive
	Directors
	Managers
	Other employees

	First Written warning/improvement note
	Chair
	Chief Executive
	Director or in the absence of the appropriate Director the Chief Executive
	Manager or in the absence of the appropriate manager the appropriate Director 

	Final written warning
	Chair
	Chief Executive
	Director or in the absence of the appropriate Director the Chief Executive
	Manager or in the absence of the appropriate manager the appropriate Director

	Dismissal
	Trustee board

	Finance and General purposes Committee
	Chief Executive
	Director or in the absence of the appropriate Director the Chief Executive


4.1
 Period of warnings


a. First Written warning - A written warning will normally be disregarded after a 6 months’ period. (This might be longer in exceptional circumstances)


b. Final written warning - A final written warning will normally be disregarded after a 12 months’ period. (This might be longer in exceptional circumstances)

5.
Disciplinary appeal procedure

1. The disciplinary rules and procedures incorporate the right to lodge an appeal in respect of any disciplinary action taken against an employee.


2. If an employee wishes to exercise this right they should apply in writing to the Chief Executive or in his/her absence the Director of Resources or in her/his absence any other Director. 


3. An appeal against a first or final written warning or dismissal should give details of the grounds for the appeal in writing for example the penalty imposed is either too severe, inappropriate or unfair in the circumstances.


4. The disciplinary appeal procedure will normally be conducted by a member of staff not previously connected with the disciplinary process so that an independent decision into the severity and appropriateness of the disciplinary action can be made.


5. If the employee is appealing on the grounds that they have not committed the offence then their appeal may take the form of a complete re-hearing and reappraisal of all matters so that the person who conducts the appeal can make an independent decision before deciding to grant or refuse the appeal.


6. The employee may be accompanied at the appeal hearing by a trade union official, trade union representative or fellow employee of their choice, who may act as a witness or speak on their behalf, and the result of the appeal will be made known to the employee in writing within five working days after the hearing.
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